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What 1s Patent Quality?

* Following procedure
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What 1s Patent Quality?

* Following procedure
e Scientific evaluation

* Policy 1ssue
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What 1s Patent Quality?

* Following procedure
e Scientific evaluation
* Policy 1ssue

e Behavioral / Cultural Issues

PATENT QUALITY
EUPACO-2, May 15-16, 2007 PUBPAT
Daniel Ravicher, Executive Director, Public Patent Foundation




Why Does Patent Quality Matter?

* Financial Impact (costs to society)

— Supra-competitive pricing from un-free markets
— Transaction costs
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* Financial Impact (costs to society)
— Supra-competitive pricing
— Transaction costs
» Social Impact (access to technology)

— Foundational technologies monopolized
— Disruptive technologies imprisoned
— Exercise of freedoms and rights chilled or impeded
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Why Does Patent Quality Matter?

* Financial Impact (costs to society)

— Supra-competitive pricing

— Transaction costs
» Social Impact (access to technology)

— Foundational technologies monopolized

— Disruptive technologies imprisoned

— Exercise of freedoms and rights chilled or impeded
* Technological Impact (innovation delayed)

— Research 1s infringement, and thus to be avoided
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Motivations Affecting Patent Quality?

e Financial Incentives

- To get patents? (patentees)
— To create / enlarge patent systems? (patent law makers)
— Monitor patent quality? (no one)
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Motivations Affecting Patent Quality?

e Financial Incentives

- To get patents? (patentees)
— To create / enlarge patent systems? (patent law makers)
— Monitor patent quality? (no one)

e Political Incentives

— Direct and immediate impact on patentees / applicants
— No representation of counter interests
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Motivations Affecting Patent Quality?

e Financial Incentives
- To get patents? (patentees)
— To create / enlarge patent systems? (patent law makers)
— Monitor patent quality? (no one)

e Political Incentives
— Direct and immediate impact on patentees / applicants
— No representation of counter interests

e Social Incentives
— Dying Africans, Indians, Brazilians? Just COB
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How to Improve Patent Quality?

 Government Action
— Legislative? Captured by lobbyists
— Judicial? Politically motivated courts skew policies
— Admunistrative? Captured and restrained
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How to Improve Patent Quality?

e Government Action

— Legislative? Captured by lobbyists
— Judicial? Politically motivated courts skew policies
— Admunistrative? Captured and restrained

e Private Action

— Pre / Post grant opposition

— Public / Press Relations

e Education / Awareness campaigns
e Shaming / Applauding strategies
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Good 1n Theory; Bad 1n Practice?

* Governor George Ryan, Illinois

— Republican
— Pro-Death Penalty
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Good 1n Theory; Bad 1n Practice?

* Governor George Ryan, Illinois

— Republican
— Pro-Death Penalty

— 2000, Suspended all executions

e More exonerations that executions
e "There 1s a flaw 1n the system, without question, and it
needs to be studied.”
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Good 1n Theory; Bad 1n Practice?

* Governor George Ryan, Illinois

— Republican
— Pro-Death Penalty

— 2000, Suspended all executions

e More exonerations that executions
e "There 1s a flaw 1n the system, without question, and it
needs to be studied."
— 2003, Commuted all death sentences

e Administrative concerns: “Haunted by the demon of error”
e Fairness 1ssues: Doesn't help; Targets poor and minorities
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Thank you!

Daniel Ravicher
Executive Director
Public Patent Foundation

1375 Broadway, Suite 600
New York, New York 10018
ravicher @pubpat.org
(212) 545-5337
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